
 

 

 
 
 
 
 
 
28 July 2020 
 
Tracey Sharpe 
Standing Committee on Legislation 
Legislative Council 
4 Harvest Terrace 
Perth WA 6005  
 

By Email Only: lclc@parliament.wa.gov.au 
 

Dear Ms Sharpe, 
 

INQUIRY INTO THE CHILDREN AND COMMUNITY SERVICES AMENDMENT BILL 2019 
 
Thank you for the opportunity to provide a submission in relation to the Children and Community 
Services Amendment Bill 2019 (the Bill) currently being considered by the Committee. 
 
About Women’s Legal Service WA and Djinda Service 
 
Women’s Legal Service WA (WLSWA) is a not-for-profit community legal centre that operates 
state wide. We provide free legal advice and casework to disadvantaged women in the areas of 
family law, family and domestic violence issues, protection and care proceedings and criminal 
injuries compensation for victims of family and domestic violence and/or sexual assault. We also 
provide community legal education and professional development training in our casework 
areas.  
 
WLSWA also auspices Djinda Service, the Perth Aboriginal Family Violence Prevention Legal 
Service which is run in partnership with Relationships Australia that provides a specific service 
to Aboriginal and Torres Strait Islander victims of family and domestic violence in the Perth 
metropolitan area. Djinda Services prioritises assisting Aboriginal and Torres Strait Islander 
women impacted by their involvement with the Department of Communities (the Department) 
due to the disproportionately large number of Aboriginal children in and entering care. 
 
This submission is made jointly on behalf of both WLSWA and Djinda Service. Case studies 
referred to in this submission are de-identified stories belonging to clients of either service. 
 
WLSWA Support for other Key Stakeholder Positions 
 
WLSWA and Djinda Service staff have had the opportunity to discuss the Bill with other key 
stakeholders. Except to the extent that they are inconsistent with recommendations of this 
submission, we endorse the proposals made by the following organisations: 
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• Legal Aid WA (LAWA); 
• Aboriginal Family Law Services (AFLS); 
• Aboriginal Legal Service WA (ALSWA);  
• Community Legal WA; and 
• Family Inclusion Network WA (FINWA). 

 
WSLWA and the above named organisations are frontline service providers with extensive 
experience and expertise in protection and care matters. During the discussions amongst these 
key stakeholders, a number of positions have been identified as consistent across our 
submissions. We ask the Committee to accept the adoption of shared positions as evidence of 
the pervasive and seriousness of issues within the current system and need for change in these 
areas. 
 
In particular, we encourage the Committee to listen closely and follow the recommendations of 
Aboriginal and Torres Strait Islander people, communities and organisations. We believe that 
the strength, creativity and resilience of Aboriginal and Torres Strait Islander communities and 
families are the answer to address the failures of the current system. 
 
Comments and Recommendations 
 
WLSWA and Djinda Service have the following comments and recommendations on the Bill in its 
current form. 
 
Clause 4(2) – Section 3 
 
We support the proposed amendment to the definition of ‘family’, particularly in relation to 
Aboriginal and Torres Strait Islander children. The proposed changes more appropriately reflect 
the diverse formulation of family in contemporary society and the rich and complex family 
structures that exist in Aboriginal and Torres Strait Islander communities. 
 
Clause 5A – Section 5A 
 
We support the inclusion of this clause which clarifies whom is bound by the objects and 
principles of the Act.  
 
Clause 8 – Section 8 
 
We support the new wording of provisions within this section, particularly the new section 8(h) 
and (j), which provide stronger protection for children’s family connection and cultural security. 
 
Clause 9 – Section 9 
 
The principles contained in section 8 are further supported by the inclusion of section 9(ga) and 
(gb). We support the proposed changes to those sections, as they support the reality that 
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children are not separate entities from family and that continuing those relationships, regardless 
of where a child lives, is central to the development of safe, strong children.  
 
However, we note that the current section 9(g) reads; 
 

“…if a child is removed from the child’s family then, so far as is consistent with the child’s 
best interest, the child should be given encouragement and support in maintaining 
contact with the child’s parents, siblings and other relatives and with any other people 
who are significant in the child’s life.’ (Underline added) 
 

The proposed amendments to the section removes the imperative for support to be given to the 
child in maintaining those relationships. Neither the amended section 8 nor the new clauses 
9(ga) and (gb) contain a requirement for the Department to facilitate these relationships. 
WLSWA and Djinda Service are regularly approached for assistance by parents, aunts, cousins, 
grandmothers and other family members of children in care, who have not been assisted to 
continue their relationships with those children. Children who were taken into care and aware 
from family from a very young age may not be aware of who their family and community are. 
For too many children, entering care means losing family, connection to culture and identity. We 
support the Act retaining all possible requirements for children and families to be assisted by 
the Department to continue those vital relationships.  
 

                 

Case Study: “Cathie” 
 

Cathie is the maternal great grandmother of 5 year old Ellie and 8 year old Max. Their mother, 
Cathie’s granddaughter, has significant mental health issues that meant she could not care for 
them. Their father has a history of violence against their mother. The Department became 
involved with Ellie and Max 4 years ago and removed them from their mother’s care.  
 
Cathie had care of the children for over 18 months when they first left their mother’s care. 
She was willing to care for them as long as necessary and to facilitate their on-going contact 
with their mother. Cathie lived close to other maternal family members and the children had 
regular contact with their family and community. 
 
One day, without prior warning or discussion, the Department collected Max and Ellie from 
Cathie’s home and took them to another placement. Cathie learned much later that the 
Department had concerns about some neighbours in the area Cathie lived and a risk they may 
pose to the children. No one had raised issues with Cathie or discussed the matter before 
taking the children. Since that time, Cathie has had extremely limited contact with the 
children. She believes they are in a general foster placement but she has not been told any 
details, including whether or not the carers are Aboriginal. She has not had contact from the 
Department in a long time. Cathie still supports her granddaughter. Cathie wishes to have 
contact with her great grandchildren. She is concerned that the children are not having any 
contact with their maternal family, other than their mother. 
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We firmly believe that any person who has difficulty understanding or communicating in English 
must be provided with an interpreter. Clause 9(l) of the Bill does not make this an imperative, 
requiring that this service be provided ‘as far as practicable’. We are of the view that the ability 
of children, parents and other family involved in discussions with the Department are as entitled 
to engage in that process in a manner they understand as if they were the accused in a criminal 
proceeding. The outcomes of such discussions can have a comparably significant impact on 
children and families as interviews with police. 
 
Western Australia is a linguistically diverse state. For many Aboriginal and Torres Strait Islander 
people and members of new migrant communities, English may be their second, third or fourth 
language. It should not be acceptable for any party to be required to navigate this complex and 
challenging process without assistance in a language they understand.  
 
Clause 10 – Section 10 
 
We support the change to section 10 that ensures children must be able to participate in 
decision-making processes if the decision is likely to have a significant impact on the child’s life. 
Given the nature and purpose of the Act, it is difficult to think of many decisions under the Act 
that are not likely to have this significant impact. WLSWA outlined this position in 
Recommendation 12 of our submission to the 2017 Review of the Children and Community 
Services Act. 
 
Beyond the wording of this section, we support increased representation of children in 
Children’s Court proceedings. We would support future amendments to the Act that are in line 
with the provisions relating to representation of children outlined in section 524 and section 525 
of the Children Youth and Families Act 2005 (Vic). 
 
Clause 11 – Section 12 
 
We welcome the amendment to ensure this principle is applied to placement decisions by the 
Court and tribunals, as well as the Department.  
 
We also support the change to the wording that would prioritise placing children with non-
Aboriginal or Torres Strait Islander people living in close proximity to the child’s family over an 
Aboriginal Torres Strait Islander person geographically distant from the child’s community and 
family. We acknowledge the immense strength children receive from family, community and 
country. Physically distancing a child from these elements reduces the opportunity for cultural 
learning, ‘others’ a child from community and often causes immense added distress to a child 
and family. Most significantly, it can make contact with family difficult and less frequent, which 
can make plans for reunification less likely to succeed, and fracture a child’s connection to 
cultural learning and language. 
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Case Study: “Jennifer” 
 

Jennifer is the mother of 3 children, including two adolescent boys. Jennifer is Aboriginal and 
her community is in northern Western Australia. Due to family violence by her former partner, 
Jennifer’s mental health began to decline and led her to use alcohol to cope. At her lowest 
point, Jennifer attempted suicide. Whilst Jennifer was in hospital recovering, the children were 
taken into provisional protection and care and sent to stay with paternal family members in 
the south-west of Western Australia. Jennifer wanted the children to remain on country with 
her family, however she was not consulted before the children were placed. The children have 
never been out of Jennifer’s care before and are now with family they had not previously met, 
hundreds of kilometres from their home, community and country. 
 
Jennifer has left her community to be closer to her children. She has found housing that is a 
2-hour drive from where the children are placed. Jennifer struggles to manage the cost and 
time demands of travel to see the children, as well as balance the Department’s requirements 
that she engage with alcohol counselling and family violence counselling. Jennifer is also 
worried that the older boys are going to miss out on important cultural initiation and learning 
as they enter young manhood. No provision had been made by the Department for the boys 
to travel back to country to receive this learning. 
 

 
We also note the warnings from New South Wales on this issue. The 2019 Family is Culture 
review report, chaired by Professor Megan Davis, noted in relation to the Aboriginal Child 
Placement Principle that the principle was: 
 

…was recognised in the primary child protection statute by our democratically elected 
legislators as a commitment to keeping Aboriginal children with family. Yet this Review 
has found it is poorly implemented and misunderstood. The commitment, the language, 
the implementation of the ACPP is replete with ritualism. Ritualism takes the form of 
compliance manifest in endlessly changing policies espousing departmental 
commitment to ACPP, meetings (where minutes are more important than substance), 
glossy brochures, tick-a-box forms etc. Despite this, the outward appearance of 
compliance—formal participation in a system of regulation—shields a culture of non-
compliance, as this Review has found.  
 
The findings of the Review suggest that, in so far as the cohort of children and young 
people relevant to this review, the department has lost focus on achieving the 
fundamental goal of the ACCP: keeping children and young people connected to family, 
community, culture and country and, recognising community as a strength for children.1 

 
 
 

                                                           
1 Page XIV, Family is Culture: Independent Review into Aboriginal and Torres Strait Islander Children and Young 
People in Out of-Home Care in New South Wales, Professor Megan Davis 2019 
https://familyisculture.nsw.gov.au/__data/assets/pdf_file/0011/726329/Family-Is-Culture-Review-Report.pdf    

https://familyisculture.nsw.gov.au/__data/assets/pdf_file/0011/726329/Family-Is-Culture-Review-Report.pdf
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Clauses 12 and 13 – Sections 13 and 14 
 
We welcome the amended wording of section 13, which elevates the principle of self-
determination of Aboriginal and Torres Strait Islander people to a right. Child protection systems 
nationally (and internationally) have a long history of maligning or ignoring the voices, views and 
right to self-determination of Aboriginal people in the care of their own children. We believe 
that the answer to keeping Aboriginal and Torres Strait Islander children safe with their families 
lies with Aboriginal and Torres Strait Islander people and communities. 
 
However, it is vital that the provisions of the Act do truly fulfil this principle. The wording 
proposed in clause 14 of the Bill is not adequately clear to achieve its apparent purpose. It is our 
view that the section should require participation from the child’s family, community and a 
community representative organisation. Further, the inclusion of the words ‘where appropriate’ 
in section 14(1) is an unnecessary qualification. For true change to be effected, the rights to 
participate must not be qualified and the views of the family and community of a child must, at 
all relevant stages of Departmental involvement, be given the opportunity and assistance to 
guide the decision making process. We further submit that the wording of section 14(3) muddies 
the intention and application of the section and should be revised. 
 
We welcome any amendment to the Act that requires swift, thorough and meaningful 
consultation with Aboriginal families and communities. Countless clients of WLSWA and Djinda 
Service have expressed feeling marginalised, ignored, disempowered and victimised by a system 
many describe as not caring what the family or community think and feel. For the section to 
achieve the intended purpose, consultation must not be perfunctory or superficial. It must be 
received genuinely by the Department and any deviation from the views of the community must 
be clearly accounted for. There is further detail on this issue further in this paper, in discussion 
for section 81 of the Act. 
 
We support the proposals for further change in relation to this section outlined in the 
submissions of AFLS and ALSWA in relation to these sections. 
 
Clause 17 – Section 29 
 
We submit that section 29(3) requires further amendment. The current sections 29(2) and 
29(3A) empower the Department to make parental decisions for a child in provisional protection 
and care. In the event that the Court makes an interim placement order under section 133(2)(c), 
such power reverts to parents (or whomever had parental responsibility for the child under a 
Court order). This can create significant difficulty when a child has been placed with a non-parent 
carer as the carer is not able to obtain, even temporarily, the power to make decisions for the 
child. Unless the parent and the interim carer have a positive relationship and communication, 
huge difficulties can arise from the division of parental responsibility and actual care of the child. 
It can lead to problems enrolling children in school, obtaining counselling and medical treatment. 
In situations where a parent with parental responsibility is a family and domestic violence risk to 
the child or carer, requiring their consent to enrol a child in school or seek medical care can risk 
exposing the location of the child and carer. We seek that section 29(3) be amended to allow for 
parental responsibility to be able to be shared between the carer, parent and/or the 
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Department, or given entirely to the carer on an interim basis, in reflection of the circumstances 
in each case. 
 
The current lack of flexibility around parental responsibility has created other possibly 
unintended consequences. These are explored further in the section of this submission that 
addresses section 133 of the Act.  
 
We support the views of AFLS and ALSWA in relation to parental responsibility in this and related 
sections 54(2) and 57(2) in relation to protection orders (time limited) and (until 18 years). Please 
see below for discussion on parental responsibility in relation to protection orders (special 
guardianship). 
 
We are troubled by the delegation of parental responsibly currently permitted under the Act 
and seek section 29 be amended beyond the scope of the current Bill. The section currently gives 
the Department the power to make decisions for the care, wellbeing and development of a child 
in provisional protection and care, to the exclusion of the child’s parents. This has the effect of 
depriving a parent of all decision making powers for a child, often well before the Court has 
heard details from any party but the Department. In practice, this often leads to clients of 
WLSWA and Djinda Service not being informed of changes to education, travel or medical 
treatment the child may be receiving. In some instances, parents have not been informed or 
consulted in relation to serious illness and hospitalisation of a child. The intention of the section 
is to allow for urgent decisions to be made for a child in the period of time they are in provisional 
protection and care, not to be used to keep information from parents and families. 
 
Clause 27 – Section 61 
 
We welcome the amendments that require consideration of the Aboriginal and Torres Strait 
Islander Child Placement Principle in the making of Special Guardianship Orders (SGO) and 
restrictions on granting such an order in relation to an Aboriginal or Torres Strait Islander child 
unless a cultural support plan and a plan to maintain family, community and cultural connection 
are provided. We also seek the inclusion of clauses not just requiring these reports be provided, 
but requiring the Court to consider whether the proposals contained therein are in the child’s 
best interests.  
 
The existence of a cultural support plan is not sufficient in and of itself to ensure a child’s long 
term cultural safety and relationships with family and community. The report must be detailed, 
accurate and appropriate for the particular child in question. We propose a further amendment 
empowering the Court to adjourn an application, refuse to make the Special Guardianship Order 
or make another order if the Court is not satisfied that the plan for contact between child and 
family or the cultural support plan are not in the best interests of the child. 
 
We oppose the proposed amendment in section 61(4) that does not require a cultural support 
plan to be prepared in relation to an application for a Special Guardianship Order by a carer 
under section 69A. All applications for Special Guardianship Orders should require the 
completion and consideration of a cultural support plan for Aboriginal and Torres Strait Islander 
and culturally and linguistically diverse children prior to this order being made. 
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Clause 28 – Section 63 
 
We support the proposed amendments that would allow contact plans and cultural support 
plans to be included as conditions on the Special Guardianship Order.  
 
We support AFLS, ALSWA and LAWA in the proposal that the section should be further amended 
to restrain a special guardian from removing an Aboriginal or Torres Strait Islander child from 
close proximity to the child’s Aboriginal or Torres Strait Islander community, from the State or 
from the Commonwealth of Australia, except with the express permission of the Court.  
 
The removal of Aboriginal children from their country and community risks severing the child 
from culture and would likely render the cultural support plan meaningless and incapable of 
being fulfilled. Special guardians wishing to relocate with a child should be required to make an 
application to the Children’s Court, with the parties to the original proceedings and all persons 
with a significant interest in the child to be served and have the opportunity to take part in 
proceedings. The Court could then make a decision on the application in the best interests of 
the child, having heard from all those who are a part of the child’s life, care and development.  
 
The current Bill does not address a further issue in relation to Special Guardianship orders that 
we believe is important for future consideration. We support amending the current wording of 
section 60(2) to allow a more flexible delegation of parental responsibility. The current section 
60(2) prohibits a parent being given parental responsibility under a Special Guardianship Order. 
We believe this is an unnecessary restriction that does not allow for the supportive and 
cooperative relationships that can develop between parents and special guardians.  
 
Special guardians are often extended family members of the children in their care or long term 
carers who have a relationship with the child’s family. A cooperative relationship between 
special guardian and parent, where possible, can only lead to better outcomes for a child. We 
support the adoption of provisions similar to Victorian legislation, which allows parental 
responsibility to be shared between the carer and parent if the Court is satisfied that the 
Department, the carer and parent have all consented to the arrangement and special 
circumstances exist that would justify the making of such an order.2  
 
Clause 30 – Section 69B 
 
We acknowledge that the Legislative Assembly adopted amendments to the initial clause of the 
Bill that would have seen Special Guardianship orders default to Protection Order (until 18) in 
the event the special guardian’s died. However, we do not support the proposed amendment 
that instead a Protection Order (time limited) would come into effect. We would prefer that, in 
the event a child’s special guardians died, the child be subject to a provisional protection order, 
with all family and community members significant to the child to be notified and able to seek a 
review of this order. 
 
 

                                                           
2 Children, Youth and Families Act 2005 (Vic), s. 321(1)(b) 
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Clause 32 – Section 81 
 
Whilst acknowledging the proposed changes to this section constitute an improvement on the 
current wording, we share concerns outlined by AFLS, LAWA and ALSWA that the section still 
does not go far enough to ensure Aboriginal and Torres Strait Islander families, communities and 
organisations are genuinely consulted on placement decisions.  
 
We seek the inclusion of the word “and” between sections 81(1)(a) and (b), to remove any doubt 
that all three groups must be consulted. Given the geographic size of Western Australia, the 
numbers of Department staff and variety in regional practice, we believe it is crucial for 
legislation to be clear to avoid leading to inconsistent practice. 
 
We seek a requirement that the Department must consult more than “one” Aboriginal or Torres 
Strait Islander person who is a member of a child’s family. Consultation with one family member 
is not sufficient and does not correspond to Aboriginal or Torres Strait Islander concepts of 
family.  Whilst we appreciate that the making of placement decisions is often time sensitive, it 
is vital that consultation is broad to achieve the intended purpose of the section. If a child cannot 
remain with parents, any opportunity to keep children with family must be grabbed with both 
hands and consultation with family often provides the information to make this possible. 
Further, limiting the section to one family members leaves open the risk of the Department 
consulting with a family member known to concur with the Department’s views and undermines 
the validity of the process.  
 
We seek the inclusion of a requirement that if consultation under section 81(1) is not able to 
occur prior to making a placement decision, the Department must be required to demonstrate 
what steps were taken to attempt consultation.  
 
Finally, we seek a requirement that the Department must record the names and views of persons 
consulted and, if the Department makes a placement decision contrary to the views of any of 
those consulted, the Department must outline why and how this decision was reached. Under 
the current provisions on consultation, there is a lack of transparency around which family 
members the Department consults and on what basis the Department makes its final decision. 
It is not uncommon for family members to offer to care for a child only to be refused by the 
Department with no reason provided, or never approached regarding placement at all.  
 
The decision to remove a child from a parent is one of the most significant decisions that can be 
made under the Act, and the repercussions on children and families can be lifelong. It should 
always be a last resort and any opportunity to mitigate the potential harm of removal should be 
explored. Families hold the key to this issue. A child’s family, community and representative 
organisations hold the knowledge that is crucial to placement. Requiring this consultation also 
reinforces, in a meaningful way, the principles of self-determination and community 
participation espoused in sections 13 and 14 of the Act.  
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Clause 37 – Section 89 
 
We support the amendments to section 89 that outline the required detail in care plans, 
specifically the requirements that a cultural support plan be prepared for all Aboriginal children 
and incorporates a ‘leaving care plan’ for children 15 years and older. 
 
Clause 38 – Section 89A 
 
We support the inclusion of this section, but seek further amendment requiring consultation 
with the child’s family as well as the Aboriginal or Torres Strait Islander representative 
organisation. This again would reflect the principles outlined in section 13 and 14 regarding self-
determination and consultation.  
 
We also seek a requirement that all cultural support plans (and leaving care plans) must contain 
a genogram, created in consultation with family and representative organisation.  
 
Clause 41 – Section 92 
 
We support the proposed amendments requiring an Aboriginal or Torres Strait Islander person 
to be included in the panel reviewing a care plan for an Aboriginal or Torres Strait Islander child.  
 
However, we reiterate our concern about the review process as outlined in WLSWA’s submission 
to the 2017 Review of the Children and Community Services Act. That submission expressed 
concerns at the lack of options for the enforcement of orders and care plans. However carefully 
crafted, care plans cannot be easily enforced and rely largely on trust that the Department will 
adhere to them.  
 
Limited mechanisms for review of a care plan decision mean that once an order has been made, 
the Department’s decisions are difficult to challenge. Recommendation 11 of the 2017 WLSWA 
submission included a proposal to abolish the internal Care Plan Review Panel process and 
instead all reviews proceed immediately to the State Administrative Tribunal (SAT). It was also 
recommended that SAT members be provided specialist training (including cultural awareness 
training) in protection and care to assist them in reviewing these matters. 
 
This recommendation was not adopted in the Bill, but we maintain this to be a far preferable 
course that the current Care Plan Review Panel process, which is another complex bureaucratic 
layer for families to navigate (often without legal assistance), risks the appearance of impartiality 
and, in the experience of our staff, rarely leads to significant change in the decision. 
 
Clause 59 - Section 133 
 
We acknowledge that the Legislative Assembly has accepted amendment to the original Bill to 
remove limits on when an application for an interim order can be made. It is crucial that the 
Court’s powers are not curtailed and the Court is free to make any order deemed necessary to 
protect and promote the best interests of children.  
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Although beyond the scope of the current Bill, we recommend expanding the powers of s.133(2) 
to allow the Court to make orders on placement, contact and any other orders deemed to be in 
a child’s best interests.  It is common in other jurisdictions for interim and final order to include, 
for example, details of how reunification will be progressed or achieved. The current provisions 
do not allow for clarity on arrangements, particularly in relation to contact arrangements when 
an interim order places a child with a non-parent carer.  
 
Under the current provisions, placing a child on an interim order to a person has the effect of 
removing the child from provisional protection and care and with this decision, returning 
parental responsibility to a parent (or person who had such responsibility prior to the child being 
taken into care). When this occurs, we find it common for the Department to cease to facilitate 
contact between the child, parent and other significant adults on the basis that it no longer has 
parental responsibility.  
 

 

Case Study: “Trish” 
 
Trish and Cameron are the grandparents of Layla, who is 5. Layla’s mother, Libby, was not able 
to care for Layla and her father Rob has a significant history of violence. Layla was taken into 
provisional protection and care, during which time the Department arranged and facilitated 
contact between Layla and her parents. Each parent attended separate contact sessions, due 
to concerns about Rob’s violence towards Libby.  
 
Subsequently, an interim order was made placing Layla in the care of Trish and Cameron. Once 
this order was made, the Department refused to facilitate further contact and left Trish and 
Cameron and the parents to make those arrangements themselves. The Department only 
assisted to develop a safety plan for how the family would manage the risks. 
 
One afternoon, while Libby was at Trish and Cameron’s home having contact, Rob attended 
and seriously assaulted Libby whilst she was holding Layla. Cameron forced Rob out of the 
house, called the police and the next day obtained a Family Violence Restraining Order against 
him, as per the safety plan. However, the Department still took Layla out of Trish and 
Cameron’s care on the basis that she had been exposed to violence in their care. It took over 
4 months for Layla to be returned to her grandparent’s care. 
 

 
Clause 61 – Section 143A 
 
We support the addition of this section, detailing issues that must be addressed in proposals 
under section 143, specifically details of contact with family and other significant persons and 
the inclusion of a cultural support plan. As previously addressed in this submission, any cultural 
support plan must be crafted with the specific input of a child’s family, community and 
representative organisation.   
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Clause 62 - Section 144:  
 
We seek to amend this section to include a requirement that the Court specifically consider if 
the proposal is in the best interests of the child. This would include consideration of the cultural 
support plan and whether it adequately safeguards the cultural security of the child. The Court 
should have power to adjourn the matter, refuse to make the order sought, make a different 
order or no order if it finds that the proposal under section 143 does not meet the best interests 
of the child.  
 
Clause 63 - Section 145 
 
We support the addition of the section that allows proceedings to be adjourned for a period of 
time to allow arrangements to be trialled or other matters attended to.  
 
Clause 74 – Section 249  
 
This is a mutable and fast-moving area of law that it is imperative to get right. Approaches to 
child protection are constantly developing, informed by advances in social science and related 
disciplines. There have been succesful innovations in this space modelled in other juridictions 
and implemented in WA since the 2017 review, including the establishment of a theraputic pilot 
court at Perth Children’s Court. Despite this, the number of children in care, particularly 
Aboriginal children, continues to rise.3 By the time the Act is due for further review, almost 8 
years will have elapsed since the 2017 review. We support an amendment of the Act to reduce 
the timetable for review from 5 to 3 years to ensure the law keeps pace with these factors.   
 
Yours sincerely, 

Selena McCrickard     Noelene Iannello 
Principal Legal Officer     Senior Manager 
WOMEN’S LEGAL SERVICE WA    Djinda Service 
       RELATIONSHIPS AUSTRALIA WA 
  

                                                           
3 5379 children (2942 Aboriginal children) in care as of 30 June 2019, as compared to 5029 (2760 Aboriginal 
children) at 30 June 2018 – as per Child Protection Activity Performance Reports 2017-2018 
https://www.communities.wa.gov.au/media/1630/child-protection-activity-performance-report.pdf  and Child 
Protection Performance Activity Information 2018-2019 https://www.communities.wa.gov.au/media/2077/child-
protection-activity-performance-infomation-2018-19.pdf  

https://www.communities.wa.gov.au/media/1630/child-protection-activity-performance-report.pdf
https://www.communities.wa.gov.au/media/2077/child-protection-activity-performance-infomation-2018-19.pdf
https://www.communities.wa.gov.au/media/2077/child-protection-activity-performance-infomation-2018-19.pdf



